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COUNCILMEMBER MOLINA: Okay, okay.. That was my gquestion.
Thank you.

CHAIR CARROLL: Any further questions for Mr. Hanlon?

Mr. Nishiki.

COUNCILMEMBER NISHIKI: Do you have sitﬁations -- I know
you're a big organization. Do you have situations
where -- iet me ask you this first. How much money
are you planning to put into facilities, or is it
éll grant money that you apply for? What about your
organization itself, in regards to putting money up
front for éapital improvements, meaning buildings
and putting sites up?

MR. HANLON: For the capital money --

COUNCILMEMBER NISHIKI: How much does your organization
put into capital money in Maui County?

MR. HANLON: We put in no money for capital at this point.

COUNCILMEMBER NISHIKI: Do you intend to?

MR. ﬁANLON: It is proposed that we would go out to
privéte foundations for the $1 million that the
gymnasium would cost. |

COUNCILMEMBER NISHIKI: And if you're not successful, then
I presume that you may be coming back to us, the
County to pay for it.

MR. HANLON: We didn't -- we didn't consider the fact that

we wouldn't be successful.
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COUNCILMEMBER ‘NISHIKI: In running of your programs-on
Maﬁi Coﬁnty -- in Maui County facilities, do you
charge anybody any money right now that may be using
it outside your programs? Like, éay, Kihei Youthv
Ceﬁter, wherever. I don't know where you now .
operate. Where do you.operate right now?

MR. HANLON: We run sites in Makawao, Haiku, Kahului,
Lahéina, and Paukukalo.

COUNCILMEMBER NISHIKI: And in any of those places where
you run programs, do you charge peop1§ that now --
that use the facility -- facility outside your
ﬁrograms? |

MR. HANLON: Yes, we do. We charge Hui Malama.

COUNCiLMEMBER NISHIKI: Where else? Who else?

MR. HANLON: That's it.

COUNCILMEMBER NISHIKI:: Directly? You charge them
directly? The County doesn't get anything from that
charge that you charge Hui Malama? .

MR. HANLON: Hui Malama is charged for five days a week
coﬁing in and rugning a -- a home school enhancement
program, and that goes to offset operational fees.

COUNCILMEMBER NISHIKI: Can you --

MR. HANION: Specifically repairs and maintenance.

COUNCILMEMBER NISHIKI: Can you give me an idea of what

you charge Huil Malama?
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MR. HANLON: We charge Hui Malama $250 a>month.
COUNCILMEMBER NISHIKI: Do we give Hui Malama money?
COUNCILMEMBER TAVARES: Uh-huh.

COUNCILMEMBER NISHIKI: I guess I've got -- I've got that
concern. What do you charge the 250 -- what dées
that cover?

MR. HANLON: Repairs and maintenance. We --

COUNCILMEMBER NISHIKT: To a County facility. So you're
saying that you foot the bill for any repairs and
maintenance to the facility that you use for your --
running your Youth Centeér?

MR. HANLON: We -- we do more than our>—— we do our fair,
share of the repairs and maintenénce. We spent
$6;OOO painting the facility in Makawao this year.
We repaired multiple windows and screens, carpets
washed, pest control. There's a pretty extensive
amount that we pay for repairs and mainfenance.

COUNCILMEMBER NISHIKI: Okay, I'm done.

CHAIR CARROLL: Ms. Tavares.

COUNCILMEMBER TAVARES: Yeah, there was some reference to

some urgency in this license agreement being
processed, something about a bond fldat. Can &ouv
fill us in on what the urgency is or where you'folks
are in this financial process?

MR. MATSUI: Yeah, maybe I can answer that. Yeah, as you

RALPH ROSENBERG COURT REPORTERS, INC.
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(know, there is an -- there was -- there is an
appropriation in last year's budget, the '03 Budget,
$2 million to construct new Boys & Girls Club
Central Clthouse, but the boﬁd authorization was
not authorized until plans were presented to the
Council and also a iicense or leasé agreement was
also given to the Boys & Girls Club, those two
conditions. The urgency is since the appropriation
was in iast year's budget, the funds lapse Decembér
of this year and so‘we need to be outﬂto bid and
award the contract before December 31st this yéar.
So we're getting pretty close.

COUNCILMEMBER TAVARES: Okay. Thank you.

CHAIR CARROLL: Any further questions for Mr. Hanlon?
Mr. Mateo.

COUNCILMEMBER MATEO: Thank you, Mr. Chair.

Good afternoon, Colin.r The gymnasium that

you speak about, that will be built where?

MR. HANLON: There's an existing slab that holds two full
court basketball courts on the -- if you were to
face the court fromvthe parking lét, the 1eftbside.

COUNCILMEMBER MATEO: Okay.

MR. HANLON: Would be a covered -- what's called a junior

high gym, not a spectator gym. It's an activities

gymnasium. And that would be -- we would keep the

RALPH ROSENBERG COURT REPORTERS, INC.
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outdoor courts available as well.

COUNCILMEMBER MATEO: That's County property?

MR. HANLON: That's correct.

COUNCILMEMBER MATEO: And who -- who retains ownership of
the gymnasium? Who owns the gymnasium? |

MR. HANLON: That's a great question, because inside the

| lease it basically says any improvements or

structural iﬁprovements to existing buildings oxr
buildings that are creatéd revert back to the
lessor, the property owner. And there's been some
concerns I'd really like to address that were
brought up earlier. We don't -- if we're not doing
what we say we're doing, we're not serving kids and
for some reasoﬁ our organization loses sight of ‘its
mission, we don't want to be in the building. We
need those things inside the lease that it could be
ended and given over to someone who will do and
serve the kids of the County. All right. And the
other thing is we do partner with everybody to make
sure we get full use to éerve youth in our County.
We‘try not to lgave it open and dormant. So we want
to make sure that the Council undefstands that we
partner with everybody’to make sure the building is
beihg used to its fullest to serve the kids of the

County at all times.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



COwW 7/30/03 72

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COUNCILMEMBER MATEO: Thank you.

CHATIR CARROLL: Any further questions before I let
Mr. Hanlon go? Mrx. Nishiki.

COUNCILMEMBER NISHIKI: The type of activity that you want
to do at this $2 million facility -- I don't know
how much more it's going to be -- can it be done at
a State-owned gym? I'm referring to the new gym

that Baldwin High has. Of. course we know the State

has its -- what do you call it?
?: (Inaudible).
COUNCILMEMBER NISHIKI: -- policy, and maybe now with a

new Governor we may be able to get them to say that
the County can run facilities on -- activities and
they can open up these gyms.

MR. HANLON: There's a design scheme from the Boys & Girls
Club of America. They help with the architectural
design. You obviously want your -- your buildings
to all be in the same area so you can have your
athletic program, your arts program, your
educational, your prevention, your games and you can
get the kids interested to come in. I don't think I
understand whether it can be run at a State gym.

COUNCILMEMBER NISHIKI: So it needs to be there where you
are and not a walk away?

MR. HANLON: It would be better if it was on ~-- it was all

RALPH ROSENBERG COURT REPORTERS, INC.
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in the same area, yes.
COUNCILMEMBER NISHIKI: On.the premise.
MR. HANLON: - Yeah.

COUNCILMEMBER NISHIKI: Thank you.

CHATIR CARROLL: Any further'questions? If not, thank you,

Mr. Hanlon.

COUﬁCILMEMBER NISHIKI: 1I've got one more question.

CHAIR CARROLL: One more guestion.

COUNCILMEMBER NISHIKI: What age and what kind of kids can
participate in this and do you charge at any rate at
éll to them? |

MR. HANLON: There is no proof of‘character to get a
membership into the Boys & Girls Club. All you need
is the desire to come to the Boys & Girls Club. You
need to be between the ages of nine and 17, okay.
There is a S5 feejwbut‘right on top of our intake
form it says nobody will be denied membership. Wev
currently scholarship more than half. Over 50
percent of our kids do not pay the $5’fee to join
the Boys & Girlis Club. They come in and membership
still neeés to_be worth something, your membership
card of the Boys & Girls Club, and they come in and
they, you know, they don't havé th fee, they just
have their form, they can vacuum, they can sweep,

they can do a window. They can do something in

RALPH ROSENBERG COURT REPORTERS, INC.
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order to earn their membership to the Boys & Girls
Club. It's $5 for the vyear.

COUNCILMEMBER NISHIKI: So -- so if T as‘a parent have a
child, your first question would not be to me can
you afford $5? Your first answer would be, sure,
your kid can come and participate in this program
free.

MR. HANLON: My first concern would be how old are you?
Second guestion is -- usually the kids come in,
they're not with a parent when they first show up at
the club, they dome in, they see what's involved,
they get excited, they're a little nervousvto come
in. We go. We introduce them. We take them on a .
gbur. We give them a membership form and we say you
can stay for the first day and play. Bring this
form back. Most of the kids'comé back. We say,
there's no money here. And then they always go,'
well, uh,vand then we say it's not a problem. If
you want to vacuum, you can. We make sure that the
S5 is not a hurdle fof any kid to become a
membership -- a member of the club.

COUNCiLMEMBER NISHIKI: What is the -- what is the reasorn
for being a member, then, if --

MR. HANLON: Well, membership has its privileges. You

can't come in the building if you're‘not a member

RALPH ROSENBERG COURT REPORTERS, INC.
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because you would not be covered by our liability.
You have not signed any waivers or anything else,
and then we assume too much liability that way. All
kids that come in need to be a member and need to
have filled out a membership form.

COUNCILMEMBER NISHIKI: Thank you.

CHAIR CARROLL: Thank you, Mr. Hanlon.

MR. HANLON: Great, thank you.

CHAIR CARROLL: And 1f there's no objection from the
members, we will defer this item.

COUNCIL MEMBERS: No objections.

COUNCILMEMBER HOKAMA: Chairman. Chairman.

CHAIR CARROLL: Thanks.

COUNCILMEMBER HOKAMA: Mr. Chairman.

CHAIR CARROLL: Mr. Hokama.

COUNCILMEMBER HOKAMA: Before you defer, I just want to
share a few points, please. I think we heard a
comment about the termination. I think the
agreement should contain both a termination for
cause as well as a termination for no cause that can
be exercised by either party. There‘may be a point
where Eoys & Girls‘Club feel it may be detrimental
to them to be with the County.of Maui. Who knows?

Second I think Weineed to view thig also --

because in -- on Lanai, the County, when we used the

RALPH ROSENBERG COURT REPORTERS, INC.
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old County gym, that was private property. That was
Dole Company's property. And sé the County asked
for long-term lease agreements because the County
attorneys‘at that time justified it by the use of
capital improvement funds needed to have a return of
a period of time to get value back. ‘And so even the
County in the past has asked for the same thing this
organization is asking the County now in seeking a

reasonable length of time for the agreement.

I think if -- most people within the banking
will say minimum ten years for -- for loans for
capital improvements. So I think the 35 years is

within a reason. I think the County on Lanai asked
between 50 and 99 years at dollar a year, the
difference being that the County paysifor
everything. We pay for the maintenance. We pay for
the repainting. We pay for the re -- replumbing and
everything else that is required for the use of the
facility;

My last comment would be that I‘hope that in
consideration of the fees for use, which I don't
have a problem of chargihg, actually, because I
think it shows (inaudible). It needs to have some
sort of responsibility attached to that fee. I

mean, if you rent things and you're -- you're a

RALPH ROSENBERG COURT REPORTERS, INC.
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lessor, you -- most people find out that when you
don't own and you don't maintaiﬁ, quickly your
property or your possession depreciates and gets
damaged quickly because no one wants to take the
reséonsibility of that ownership.

I think if you look at the conditions of the
license, there is reporting, Chairman, to the
Department of Housing and Human Cancerns. There's
reporting to Pafks and Recreation. There's a
requirement for an audit. I think these are
mechanisms that help protéct the County,in assuring
that the use of this facility will be done in the
manner that the County expects. And I would say
that if the County believes Boys & Girls Club serves
a‘pﬁblic person -- purpose, I would rather put the
money to this type of programs than ten years later
having to put money into a substance abuse program.
or something else because that person -- that child

became a young adult and now is a detriment to the

- community. I think this is a reasonable request for

a good investment on a positive scale, and I just

i

wanted to say that before you defer this item,

Chairman. Thank you.

CHAIR CARROLL: Thank you. Again, any objections?

COUNCIL MEMBERS VOICED NO OBJECTIONS.

RALPH ROSENBERG COURT REPORTERS, INC.
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CHAIR CARROLL: This item is now deferred.

COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: CARROLL,
HOKAMA, JOHNSON, KANE, MATEO, MOLINA, NISHIKI,
PONTANILLA AND TAVARES)

ACTION: DEFER.
CHAIR CARROLL: Thank you, Members.

COW-1(19) SETTLEMENT AUTHORTZATION OF CLAIMS AND

LAWSUTITS (HERTZ CORPORATION AND STATE FARM
INSURANCE COMPANTIES ON BEHALF OF LORT

BRODEUR, CLATM NO. 2002-0050)
(C.C. No. 03-19)

CHAIR CARROLL: We will now proceed to Committee of the
Whole 1(19), Settlement Authorization ovalaims and
Lawsuiﬁs, Hertz Corporationvand State Farm Insurance
Companies on behalf of Lori Brodeur, Claim No. 0 --
excuse me, Claim No. 2002-0050. And we have
Corporation Counsel Greg Garneau.

MR. GARNEAU: Yes, thank you, Mr. Chair. I believe

| Ms. Ramaya is here this afternoon to give you a
summary of this one.

CHATIR CARROLL: Correction, Ms. Ramaya will be handling
this agenda item. Proceed.

MS. RAMAYA: Thank you, Chairman Carroll. In this matter
it's a property damage claim, and I have provided
all of you with copies of documents regarding the
circumstances of this. And I would like to handle
this in open session if possible because there are

no personal issues or privacy isgsues involved

RALPH ROSENBERG COURT REPORTERS, INC.
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because there is no persenal injury portion to this
at this time.

Basically‘the date of loss for‘this
particular claim is February 14th, 2002, and what
happens on that date at about 6:30 in the evening is
that a County employee operating a County vehicle
was traveling north on Honoapiilani Highway near the
intersection of Akahele Street when he was
distracted and looked away from the road. There
were two vehicles in front of that Couﬁty vehicle
stopped'at a light, and as he was approaching it the
light was red; It turns green prior to impact, but
he rear ends the car directly in front of him, which
causesgs a chain reaction with that vehicle then
smashing into the rear of the vehicle in front of
that. So it's a two-car -- or three-car collision
counting the County vehicle as well.

The breakdown of this claim is that I'm

requesting a total settlement authority in the

amount of $11,133.40. Lori Brodeur, who Was the
vehicle directly in front of the County wvehicle, is

requesting $754.93. $500 of that is for the

~deductible that she paid for this collision and

$254 .93 for rental expenses that were not covered by

her insurance company, which is State Farm

RALPH ROSENBERG COURT REPORTERS, INC.
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CHAIR

Insurance.

State Farm is requesting $7,765.92, and the’
breakdown on that is that it's $5,458.80 fgr vehicle
damage. They ended ﬁp needing to pay a collision
supplement. These are damages that were found in
thé Vehicle while they were in the process of
repairing it, and that totals $1,907.12, and then
they're requesting $400 for rental reimbursement for
expenses paid to Budget Rent-a-Car on behalf of Lori
Brodeur.

And the final claimant in this is Hertz
Rent-a-Car, who owned the vehicie that was beingi
Qperated by Mr. Jenkins. He was the vehicle right
at the stop line. And their total guestion is |
52,612.55. “

Present is Glenn Correa from the Department
of Parks, and he is present because this was a Parks
employee.

CARROLL: Members, questions? It seems very clear

cut, this particular case. If there are no --

COUNCILMEMBER TAVARES: Is there a total?

CHAIR

CARROLL: Ms. Tavares.

COUNCILMEMBER TAVARES: So the total is that 11,000? You

were just giving us a breakdown of that 11,0007

MS. RAMAYA: Chairman Carroll, may I?

RALPH ROSENBERG COURT REPORTERS, INC.
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. CHAIR CARROLL: . Ms. Ramaya.

MS. RAMAYA: Yeg, Councilmember Tavares.

COUNCILMEMBER TAVARES : Okay. Thank you. I just was
tryiné to add in my head as you were speaking. It
sounded like more than 11,000.

MS. RAMAYA:A No, it's -- their original claims were in
éxcess of that, but through the processtof
negotiation,=we're down to $1l,133.40;v

CéUNCILMEMBER TAVARES: Okay, thank you.

MS. RAMAYA: You're welcome.

CHAIR CARROLL: Thank you. Mr. Hokama.

COUNCILMEMBER HOKAMA: Director Correa, so is our employee
Mr. Gonsalves still employed by the Department?

MR. CORREA: Yes. -

- COUNCILMEMBER HOKAMA: Does this settlement affirm guilt

and responsibility on the part of the County of Maui
through its employee for the cause of the accident?

MS. RAMAYA: Chairman Carroll, may I respond?

CHAIR CARROLL: Corporation Counsel.

MS. RAMAYA: Councilmember Hokama, the County is taking
‘regponsibility for this. The vehicle itself is a
County-owned vehicle, and that is ﬁnder our
self—insurance policy sométhing that we are
fesponsible for. BSo, ves, we are taking

responsibility for this.

RALPH ROSENBERG COURT REPORTERS, INC.
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COUNCILMEMBER ﬁOKAMA: This settlement also would bring
full closure, in that it does not leave the County‘
open to future claims regarding this accident?

CHAIR CARROLL: Corporation Counsel.

MS. RAMAYA: Thank you, Chairman Carroll. It ends the
property damage portion of this claim. However, if
a personal injury claim were filed at a later date,
that is a possibility.

COUNCILMEMBER HOKAMA: Okay, thank you, Chairman.

CHATR CARROLL: Any further questions? Mr. Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you, Mr. Chair. Liké all
accidents, I ﬁormally ask the question in regards to
corrective actions by the Department. Have you done
anything?

MR. CORREA: My understanding, employee has been written
up. If a -- going to driver's training, no, we did
not do_that.

COUNCILMEMBER PONTANILLA: Are we intending to have him go
to driver's training?

MR. CORREA: I don't think so.

- COUNCILMEMBER PONTANILLA: Is there a policy that we have?

I consider this as a preventable accident, something
that can be prevented, and maybe through driver
retraining or driver education it may help deter

accidents like this from happening. The other thing

RALPH ROSENBERG COURT REPORTERS, INC.
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that I have probably for the Administration is that
how many preventable.accidents we created during the
last seven months, if we have any statisticé? You
know, you can take a look at that and if there's a
big number, then we should take some actions as --
in regards to how do’we prevent those preventable
accidents from happening. |

CHAIR CARROLL: Thank you.

COUNCILMEMBER PONTANILLA: Thank‘you, Chair.

CHAIR CARROLL: Any further discussion? Hearing none, the
Chéir will givé his recommendation. Chair would
entertain a motion.to adopt the proposed resolution
entitled Authorizing'Settlement of Claim No.
2002-0050 of Hertz quporation and State Farm
Insurance Companies on behalf of Lori Brodeur.

VICE-CHAIR KANE: So‘mbved. '

COUNCILMEMBER MOLINA: Second.

CHAIR CARROLL: It's been moved by Mr. Kane and seconded

by Mr. Molina. Mr. Kane?

VICE-CHAIR KANE: No discussion.

CHAIR CARROLL: Any further discussion, Members? Hearing
none, all in favor of the motion, signify by saying
" a-y-e . n

COUNCIL MEMBERS VOICED AYE.

CHAIR CARROLL: Opposed?

RALPH ROSENBERG COURT REPORTERS, INC.
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VOTE: AYES: Chair Carroll, Vice-Chair Kane, ,
Councilmembers Hokama, Johnson, Mateo,
Molina, Nishiki, Pontanilla and

Tavares.
NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: None.
MOTION CARRIED.
ACTION: ADOPT RESOLUTION.

CHAIR CARROLL: Motion carried. Thank you.

COwW-1(18) SETTLEMENT AUTHORIZATION OF CLAIMS AND

' LAWSUITS (FIRST INSURANCE COMPANY OF HAWATIT,
LTD., AND ILOIS A. LABANG, CLAIM NO. 2002-080
(C.C. No. 03-19)

CHAIR CARROLL: Our last agenda item, Committee of the

Whole Item 1(18), Settlement Authorization of Claims

and Lawsuits, First insurance Company of Hawaii,

Limited and Lois A. Labang, Claim No. 2002-080.
Corporation Counsel.

MS. RAMAYA: Thank you, Chairman Carroll. Moana Ramaya on
behalf of the Department of Corporation Counsel.
This matter as well is a property damage claim, and
I have provided you with a number of documents.
Assistant Chief Gary Yabuta is present with me on
behalf of the Maui‘Police Department in case there
are questions for him. Because this is a property
damage claim that does not involve any privacy

concerns, I would like to do this in open session as

well.

RALPH ROSENBERG COURT REPORTERS, INC.
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And the basic facts df this is that on May
24, 2002 at 10:50 in the morning an officer was
traveling in authorized emergency mode on Kula
Highway headed south. As the officer approached the
intersection of Kula Highway and dhana Street, the
officer saw a truck stopped in the middle of the

road and believed that that truck was stopped to

"allow him to pass. Unfortunately there was a

CHAIR

vehicle in front of that truck that he could not
see, and as he traveled into the opposite lane of
the roadway in éttempt to do that pass, he struck
that &ehicle as it éxecuted a left-hand turn into
Ohana Street.

The truck was declared a total loss. The !
Labangs are requesting reimbﬁrsemént for the
deductible, which is $500. First Insurance is
seeking reimbursement in the total'amouﬁt of
$8,745.25; So my total request fér settlement
authority in this matter is $9,245.,25.

CARROLL: Thank you. Members, questions?

Ms. Tavares.

COUNCILMEMBER TAVARES: The lights were on and the siren

CHAIR

going at the time, is that emergency mode? 1Is that
the correct description of emergency mode?

CARROLL: Corporation Counsel.

RALPH ROSENBERG COURT REPORTERS, INC.
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MS. RAMAYA: Councilmember Tavares, that is correct, yes.

;COUNCILMEMBER TAVARES: So why would a motorist be tryihg
to execute a left turn whenran officer is
approaching from either behind or in front? What
I'm trying to get at is there no responsibility
assigned to the person who was making that lefﬁ
turn?

MS. RAMAYA: There is actually a statute that tells
motorists, drivers out there in the general public
ﬁhat they are to yield the right-of-way to officers
in that;situatiqn. The problem is is that the truck
that was behind Ms. Labang's vehicie was a large
like flat-bed truck with gates around the back of
it, and according to that driver and Ms. Labang,
they did not see or hear the vehicles. And this is
not uncommon, during'daylight hours especially, that
peopie just don't see or hear them.

COUNCILMEMBER TAVARES: Thank vyou.

CHAIR CARROLL: - Any further questions?

COUNCILMEMBER HOKAMA: Chairman.

CHAIR CARROLL: Mr. Hokama.

COUNCILMEMBER HOKAMA: You know, that was -- you know, I
listen to Cérporation Counsel and I can understand
what she said, but when you read‘the report of the

claimant, my understahding is the police officer in

RALPH ROSENBERG COURT REPORTERS, INC.
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the County Department's vehicle was coming from the

rear and the truck that was -- tree trimming truck

was in front of her. So if you're making a left

turn, I'm trying to understand why she wouldn't have

seen the flashing lights and the siren when she was

at a stop. And again, unless the officer chose not

to slow down when entering close to the

intersgsection, and this is at 10:50 a.m., so the only

thing that I can think of that drivers may not be

able to hear the siren is because their own personal

cell phone or their own sound system within the car

prohibits any other sound to receive the attention

of the driver. So as Ms. Tavares brings up the

point of shared responsibility, I would ask

Corporation

Counsel for a comment regarding that.

CARROLL: The only thing I can say to that is I

witnessed a
Dairy Road,
the car was
there was a
was 1imited
at the stop

came  around

time at all.

similar accident at Dairy Road -- not
Beach Road aﬁd Kaahumanﬁ Avenue where
going over there and making a turn and
truck over there where the visibility
and it was the same thing, but we were
sign on the other side and as soon as he
it was just -- there was no reaction

.But we can only surmise what might

have happened. If there was any distractions from

RALPH ROSENBERG COURT REPORTERS, ’'INC.
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part of the driver, I think that would be very

difficult for this Council to determine. Mr. Kane.

VICE-CHAIR KANE: Oh, no, I think Corp. Counsel wanted to

respond.

CHAIR CARROLL: Corporation Counsel.

MS. RAMAYA: Thank you, Chairman Kane. In terms of what

Ms. Labang's subjective state was at the time, I
can't answer on behalf of that, but if you look at
the statement of- the independent witness, it's
pretty clear that at least in his assessment that
the officers were negligent. Now, I took é case
like this to trial in 1999, very similar facts, and
what really plays against the Department -- and this
was actually at night, where yeu would think that
the lights would be far more visible -- is that
you're at an intersection, and the fact_that the
person slowed down,‘the court felt that that didn't
give the officer-the right -- or he didn't feel that
it was reasonable for them at that point to skib
over into opposing lane of traffic. He felt that he
should have waited to see what that driver was going
to do.

So needless to say I did not win that case
but I was able to get dowﬁ a little bit of costs, so

those are the things that I looked at when factoring

RALPH ROSENBERG COURT REPORTERS, INC.
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in whether this case should be settled or not, and I
think that Assistant Chief Yabuta may be able to add

some light onto these types of situations.

MR. YABUTA: I'm going to try to. Good afternoon,

Council. As for myself, in my earlier career,
earlier iﬁ my career I was a DUI Tasgk Force Officer
and I've arrested hundfeds of drivers. that were
under the, influence aﬁd made théusands of traffic
stops on people that weren't, but I did so as ﬁar as
the investigation, and you'd be surprised by the
amount of people that don't see the sirens -- or,
excuse me, don't see the flashing lights or hear the
sirens. And théy're'normal citizens that for some
reasoﬁ just couldn't recognize the emergency lights
and sirens that our police vehicles have.

On this particular matter, it's réally
unfortunate and it's extreme, but they do happen.
Thank God that everybody's okay on this one, but the
officer --'regardless if that officer has the
emergency lights and sirens activated, their
responsibility to obey all traffic laws is -- is
mandated, and they still have to recognize dangers
that'may entail during their travel. 1In this
particular-case é car did in fact make a left turn

in front of the officer and the officer should have

RALPH ROSENBERG COURT REPORTERS, INC.
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been driven -- driving his vehicle in a manner in
which he could have avoided an actual collision.
Thank vyou.

COUNCILMEMBER PONTANILLA:. Question.

CHATIR CARROLL: Any further questions?

COUNCILMEMBER PONTANILLA: Yes.

CHAIR CARROLL: Mr. Pontanilla.

COUNCILMEMBER: PONTANILLA: So what is the practice with
regards to intersection -- entering the
intersection, making sure that all traffic has
stopped prior to proceeding?

MR. YABUTA: You know, sir, every case is unique, every
éase is a different scenario. In this particular
manner -- you know, and I hate to play Monday
morning quarterback, because these officers, you.
know, obviously they were responding to an emergency
that was probably a situation in somebody's life or
harm of life was in question, but this officer
-unfortunately got into a situation which a car
turned left in front of hiﬁ, but he Was traveling in
the opposite-bound lane, which right away, you know,
there should have been a red light to drive
extremely careful, drive in a manner in which
there's going to be opposing traffic coming at you,

so those are things that the officer, because he put

RALPH ROSENBERG COURT REPORTERS, INC.
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himself in that opposite-bound lane, should héve
been extra careful. And I've been in that position’
too and I have sinned and I have avoided sgituations
in which I could have been in the same position, but
it's these officers trying to do their job, trying
to respond to an emergency. And unfortunately
something like this happened. I hope I answered
your gquestion. |

COUNCILMEMBER PONT%NILLA: I think you did. You know,
like I asked of the Parks Department in regards to
follow-ups and corrective actions, I'm sure you have
done that.

MR. YABUTA; Exactly, sir. 1In this case there was a -- .
there was an administrative review board hearing;\
which is our internal investigation system,’
disciplinary system. This officer was found to be
negligent of various rules and procedures of the
Department, obeying traffic laws and so forth, and
he was disciplined for this particular incident.

COUNCILMEMBER PONTANILLA: Thank you. Mr. Chair.

CHATR CARROLL: Yes.

COUNCILMEMBER PONTANILLA: Can I request some data in
regards to the number of accidents, you know, the
Couﬁty vehicles -- involving County vehicles we have

thus far from January to end of June, end of -July?

)
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CHAIR CARROLL: The éhair will make the request and
distribute it to the members.

COUNCILMEMBER PONTANILLA: Okay, thank vyou.

CHAIR CARROLL: Any further questiohs? Ms. Tavares.

COUNCILMEMBER TAVARES: Yeah, the repért refers to they.
Was there more than one officer involved? Was there
more than one patrol car involved in this response?

CHATIR CARROLL: Corporation Counsel.

- MS. RAMAYA: Thank you, Chairman Carroll. There was two

patrol vehicles( one in front of the other, and only
the first bne collided with this wvehicle.

COUNCILMEMBER TAVARES: Bﬁt they were both going to the
same éall?

MS. RAMAYA: Yes.

CHAIR CARROLL: Members, any‘further questions? Hearing
none, the Chair will give his recommendation. The
Chaif will entertain a motion to adopt the proposed
resolution entitled Authorizing Settlement of Claim
No. 2002-080 of First Insurance Company of Hawaii,
Limited and Lois A. -Labang.

VICE—CHAIR KANE : So moved.

COUNCILMEMBER MATEO: Second.

CHATIR CARROLL: Been moved by Vice-Chair Kane, seconded by
Mr. Mateo.‘ Mr. Kane.

VICE-CHAIR KANE: No discussion.

RALPH ROSENBERG COURT REPORTERS, INC.
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CHATR CARROLL: Any further discussion? Hearing none, all -
in favor of the motion, please signify by‘saying
vaye.

COUNCIL MEMBERS VOICED AYE.

CHAIR CARROLL: Opposed?

VOTE: AYES: Chair Carroll, Vice-Chair Kane,

Councilmembers Hokama, Johnson, Mateo,
Molina, Nishiki, Pontanilla and

Tavares.
'NOES: None.
 ABSTAIN: None.
ABSENT: None.
EXC.: None.
MOTION CARRIED.

ACTION: ADOPT RESOLUTION.

CHAIR CARROLL: Motioé carried. That brings us toythe end
of our agenda. Members, thank you very muéh for
participating today, and this meeting of the
Committee of the Whole of the July 30th, 2003 stands
adjourned. kGavel)

ADJOURN: 4:00 p.m.
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